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Syllabus.

at a The isconclusion. em-usuallyarriving question greatly
isbarrassed which to beby contradictory evidence, always

in cases on the of witnesses.expected depending opinions
inIn this case we have examined the thecarefully testimony

in andrecord. We find it doubtful somevoluminous, respects,
allWhen, taken wehowever, together,largely conflicting.

think it fails the In the absence of allto decree.sustain
in testi-the manner of the theirof witnesses givingknowledge

as the true of evi-we feel doubt to wheresomemony, weight
thatIn it isdence lies. all such cases, eminently properreally

aa Suchan issue should be formed and tried practiceby jury.
and we think it more satis-has sanctioned,beenalways fully

andto theand better calculatedfactory, promote justice,
in allbelow casesthe courtshould be bypractice adopted

the courtThe decree of belowof insanity.involving questions
toinstructions haveis reversed and the cause withremanded,

time theinsane at thean the wasissue whetherformed, grantor
issue thus made submittedand to have thedeed was executed,

to athe caseand to withto a and tried them,by proceedjury
final hearing.

Decree reversed.

People Illinois, the useof forthe StateofThe
Jennings,A.Buliaof

v.
Jennings.H.Charles

principlecontrols. ThetestatorWills—interpretation1. ofof—intention
testator,will,established, that, construing the intention of theainis well

govern.language, mustfrom itsascertainedto be
Where, by the terms of aparticular case.ain2. Same—construction of

estate, and,of his real afterwill, to sell allthe executordirectedthe testator
debts, proceeds of such saleof theto divide the remainderpayment of histhe

died,children, and, any the deceased’sof themin eventamongequally fourhis
— held, the interests of thethatequally,or childrengo to his childportion to

had converted intobeenreal estateuntil thedid not vestseveral children
having intestatewill; that, diedone of themby andthemoney directedas

paid to hisissue, overportion beconversion, leaving shouldhisbefore such
for his children.held in trustadministrator to be



Jennings Jennings.tjsePeople, v.of,The 489186Y.]

of the case.Statement

Appeal Hon.of Marion thethe Courtfrom Circuit county;
Bbyan, Judge, presiding,L.Silas

a after declar-will, which,Sr., leavingIsrael Jennings, died,
the clauses:contained followingsome legacies,ing specific

that lands of“It is also my will, bymy remaining undisposed
atthis shall be sold afterexecutors,will public sale,by my giv-

thinksuch notice as executors shall themying necessary, upon
to The one-fourth ofterms, wit:following purchaser paying

atthe the time of and inthe residue threemoney sale,purchase
of andinstallmentsequal twelve, months;eighteen twenty-four

the also andbond and mort-purchaser giving approved security
on the to secure the of thegage premises payment purchase

lands toSaid in such andbe sold subdivi-money. quantities
forsions as executors think best ofthe interestmy may my

estate. The of lands to take assale soon afterplacemy my
death as the said lands of which said wifeconvenient, except my

* ** *is hereby possessed.
further that“It is should there be re-my will, anything

after funeraldebts,paying my expenses, bequestsmaining just
estate,of the thatand the settlement of mynecessary expenses

namedthe be betweensame dividedmay my followingequally
Israelto Charles W.wit:children, Jennings, Jennings, Mary
inand ofAnn case of the deathMcElwain,White and Richard

named then- to be dividedchildren,or all of lasteither my
each onetheir the child or children ofchildren, takingamong

them. I do con-then* deceased herebyparent’s portion among
ofRufus McElwainand Charles W. Jennings,stitute appoint

and of Mount Illinois,John Watson Vernon,Marion county,
execute and into effectand to carrytrue lawfulmy executors,

and alland inthis will testament, fully respects.”lastmy

the as follows:parties,facts were byCertain agreed upon
of 1860.died the August,The testator Ith1. on

as exe-P. McElwainand Rufus qualified2. Charles Jennings
of thesonwas theJr.,will;under the Israel Jennings,cutors

inand said andwill,deviseeshis heirstestator and one of legal



Jennings Jennings.The usePeople, of, v. T.,490 [June

ofStatement the case.

he died 19th of BuliaSeptember, 1861, leaving hisJennings,
with awidow, several children former andwife, severalby by

andher; that saidfurther, died intestate.Israel, Jr.,
3. The executors off ofthepaid debts and theIsrael, Sr.,

specified that were to inbe Thelegacies execu-paid money.
tors under the afterward made of landswill, sale tobelonging
the estate of Israel on the 25th ofSr.,Jennings, day May, 1863,
for the sum of and after of there$3,451, waspayment expenses,

to administrations to the thesubject devisees under will the sum
ofof to$ each said to Charlesdevisees, wit: W., Israel,

R. andR. McElwainJr., White.Mary
The in4. said executors over to the1865,September, paid

administrator of Israel to wit: The said CharlesJr.,Jennings,
H. the of from the salesum which of$345, accruedJennings,
the lands of said as the ofaforesaid; administratorIsrael, Sr.,
the estate Israel accounted thatof never forJr.,Jennings,

to him executors of thewhich was from the will ofmoney, paid
that himbut as this to from the saleIsrael, claimsSr., was'paid

of the lands under the will of Israel the same shallJennings, Sr.,
andbe the heirs at thatIsrael, Jr.,to law of nowholly paid

of it or to thehas law distributable widow ofpart been, by is,
Buliathe said Israel to the saidJr., wit,Jennings, Jennings.

It is further thatadmitted Charles H. thedefendant, Jennings,
administrator of Israel never as assetsJr., reportedJennings,
the said andsum of without so the$354, wholedoing paid

Jr.,of theamount to the children claims andIsrael, repelling
often himBulia has toof said shedemands although requested

the same.pay
ysein the thename of for theThis suit was brought people,

saidIsrael the theBulia,of the widow of Jr., uponJennings,
and ithusband,of her was theof the administrator agreedbond
Buliawhether the said was entitled tofor was,decisionquestion

from the saleof the ofin the distribution money arisingshare
his will.underSr.,the lands of Israel Jennings,

found the for the and ren-defendant,issueThe court below
costs.the fordered plaintiffsjudgment against

the cause toThe this court by appeal.bringplaintiffs
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for theMr. H. O’Melveny,K. S. appellant.

Mr. M. for theSchaeffer, appellee.

Mr. Chief Justice Breese thedelivered of theopinion
Court:

The well established in the construction of willsprinciple is,
that the intention of the to be from thetestator, gathered
words of the must This awill, is settled canon ofprevail.

We are satisfied no interest tointerpretation. present passed
Israel as the land was not converted intoJr.,Jennings, money
until after his and termsthe of the indeath, by express will,
case of the death of one of testator’s his shareany children,

to such children aswas to he leave. Marsh v.go might Wheeler,
2 Edw. Ch. 156 1; Jarman on Wills, (side760 paging).

The court decided in that thecorrectly amountadjudging
over to the administrator of Israelpaid theJr.,Jennings, by

was to and that he theexecutors, holds sameproperly paid him,
as trustee for the heirs at of saidlaw to theIsrael, Jr., according

of the The decision of this courtagreement parties. being
the the suit is dismissed at her costs.against plaintiff,

Suit dismissed.

Gold, Administrator, etc., al.,Daniel L. et
v.

Bailey.Thomas

Chancery—where defending1. there are laches in not at law. Where it
appears complete might law,that a full and defense interposedhave been at

equityof willa court not relieve.

So, judgment against administrator,when a is obtained an equity2. Same.
against deceased,will not interfere to relieve it at the ofsuit an heir of the it

bill,byappearing grounds upon impeachmentthe that the judg-which of the
defense,sought good mightment was a interposedconstituted and have been

law,in obtaining alleged againstthe suit at and no fraud or collusion in it was
the administrator.

Administrator—judgment against personal3. hinds Inthe estate. such
case, fraud,in judgment personalthe absence of the binds the estate.


